Public Hearing Meeting Minutes — March 4, 2010, 7:0 p.m.
Bowman City Hall — Bowman, North Dakota
Proposed Petrocomp Special Waste Management Fatyli

By the
North Dakota Department of Health (NDDoH)
Division of Waste Management

Introduction: | am Scott Radig, the director of the ND Deparitref Health, Division of Waste
Management, and | will be acting as hearing offfoetthis public hearing. It is now 7:10 p.m.,
on March 4, 2010, in the City Hall of Bowman, NDwill begin with a short opening statement
explaining the hearing format and will then opendomments.

This public hearing has been called for the purmdsglowing all interested individuals an
opportunity to submit information and comments @ning the proposed Petrocomp Solid
Waste Permit, pursuant to North Dakota Century CGthapter 23-29, Solid Waste Management
and Land Protection Act and North Dakota AdministenCode, Article 33-20, Solid Waste
Management Rules.

A list of the documents and resources used by gaBment to make a preliminary
determination to write a draft permit is availabtehe information table in the back. Information
gathered at this hearing will be used by the NBlkota Department of Health for its
deliberation and final decision. This hearingesng conducted according to the Health
Department’s procedures for hearings on proposadifge This is not an adjudicative
proceeding under NDCC Chapter 28-32, which meaatspople providing comment will not be
cross examined, and the Department will not bearding to comments at this hearing. The
comments received today will be considered witlwaitten comments that are received, and the
Division (of Waste Management) will present its sioleration of all the comments in writing.
You may request a copy of the written consideratiboomments and one will be provided to
you. After considering all of the comments, th@iBion of Waste Management will make a
recommendation on the draft permit; either to appras proposed, approve with modifications
based on comments received, or to deny the peithie. recommendation will be submitted to
the Chief of the Environmental Health Section, whlb review the record, verify that state law
has been followed, and he will make the final deais

Everyone present will be given an opportunity teap This hearing is being taped and we ask
everyone to use the microphone so that the tapdevibf good quality for transcribing purposes.
Please identify yourself for the record before pegin with your comments and sign the
registration sheet, which is placed at the podimmerophone). If you have a prepared statement,
a written copy of your statement is appreciatedwticbe helpful. In order to save time, if
someone has previously made the same commentsgm@uplanning to make, it is not necessary
or advantageous to state them again into the redbsebu have lengthy written comments or
information to present, please summarize whatiisgogubmitted and the written information will
be fully reviewed, considered, and responded to.

I'd like to remind you that comments related toingrissues and those decisions are outside of
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the authority of the Health Department and arewititin the scope of this hearing, and cannot be
addressed by the Department.

So at this point the hearing is open for all comte@m the draft permit. Feel free to come
forward and make your comments

Speaker Pam Hestekin: (Marmarth) Before | give my short comments, | Weblike to let
everybody know that the facility location markedtbis map is not correct. The true facility
location is further south in Section 8, borderedybyernment land. | have prepared a written
statement, but | guarantee it is short. | wolkd lio thank you for letting me voice our opposition
to the oil waste composting site south of Marmaity husband, Don and I, live in this

Township in Section 26, three and one-half milaglseast of the proposed site. | have done a lot
of research since this process began three yearsad don't like at all what | found. We have
read the draft of the permit and also the pernplieation review. We feel there are a lot of
vague issues with this operation.

One of our concerns is the radioactive contentlead content in the waste that will be trucked to
this site. We keep hearing how safe it is; but mowch of it will become airborne? No matter
what, some will.

We are also concerned about the water. Thissie ia hill between two drainage ways into the
Little Missouri River. We want to know where itguarantee to keep our scenic river from
becoming contaminated. The wells in this areashedlow or spring fed, and the previous
operation in Baker had contamination as deep a$e#10 So, | ask you, on a gumbo hill with
fractures, how can he protect these water sources?

Our feelings are, if Montana doesn’t want it, whguld North Dakota open their arms and
welcome this operation? | never thought | wouldravse the phrase, “Not in my back yard,” but
at this time we feel it is an appropriate one te.ushank you very much. (END)

Speaker Scott Radig: Anyone else? Everybody can have a chance t&kspea

Speaker Don Sonsalla:I'm Donnie Sonsalla from Marmarth ND and | hagad in south
Marmarth near, next to this. | guess the onlygHime got to say is when this first came up to put
it in North Dakota, | made a special trip overdok at the operation in Baker, and I've never
seen such a filthy disgusting mess. Oil ran overghing, tanks that were rusted through,
leaking all over the country, dikes built up caththe runoff, and | honestly believe that
anybody that actually looked at the operation ttegyin Baker, would never allow this company
to ever do it. And myself, I'm not against it, bvked in oil fields all my life. Something has to
be done with this and as Pam said, not in my bac#, yhat's a common feeling. We're
producing this waste here, something has to be ddthdt, but D&M is not the company that we
want to do it. Anybody that’'s seen the mess tle#tyih Baker would never even consider them.
That'’s all I've got to say. (END)

Speaker Scott Radig: Thank you.
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Speaker Don Rieger: (Baker MT) For the record my name is Donny Rieddnappen to be a
county commissioner over at Baker. | served asityocommissioner when this started over
there and I'm presently serving as county commis=io A lot of you people know what the
situation was over there but many of you don’t Bm@nt to do a little clarification on that.

We had a landfill operation that we attempted tbipeast of Baker and thought we had
appropriate soils for that, we thought there wased for it. And so we went to our state
legislature and legislative-wise we got the perratgo ahead and do that. When we put that
facility into place, we thought we’d try to expatit to the biggest or the greatest effort that we
could. Dale approached us with this idea. Thakrever been any of this done in the state of
Montana. Our meetings with the DEQ (Departmentmfitonmental Quality)—that’s who we

deal with over in Montana—they had never withedbegleither. So there were three entities that
really went all into this, all very, very greenthre process. Did we learn from any of it? Yes we
did. And we could do it all over again; | thinkeeybody would make a more concerted effort to
do things differently. But it was a learning presgand as we approached that and went on with
that, things were working out and things could bdy...we acknowledge that. But as it turned
out in the end, things weren’t so good. We wemdlypart to fault, Dale was at fault, DEQ had
changed personnel, things weren’t the same theeegriginal people first there we were dealing
with when this started permitting that area wefeetent when we ended. So as | said when we
went into this definitely blind, we learned as went But | can honestly say we felt at the time
there was a need for such a thing. We still fleetd’s a need for such a thing; however, the DEQ
that we dealt with came down and the end resudtg tthreatened to close down the entire landfill
site because the operation was run under our apgtatense of a landfill. We could not
jeopardize that. So therefore, we had to act tralbef the landfill, and in doing so, we were
forced into ceasing our operation with Dale.

Then it came about to the closure part of it. \&d bBngineers out of Helena that worked closely
with us, and whether they gave us a one-time operat try to do what we could to cease the
operation, | can’t even get into that. But neveldss, we made an effort, we went in there and
Mr. Griffith brought his equipment in there and did what we thought was best and what
directions we had from DEQ. The end result wasmeee able to reclaim that property up
afterward and to our knowledge, | think earlietitasny said there was contamination amount of
feet underground, that's totally beyond our knowked But what we did was close it up and
seeded the area, we still got control of the anelvee probably will for a long, long time. But
honestly, like | said, we were very much in favbthes when we went into it and we do still
believe there is a need for it today. | have novikdedge of the land location that he’s got now or
anything of that nature. All I'm speaking is adtyan behalf of the county and the knowledge
that we dealt with and the people that we dealhwAnd from that | would say | would be glad

to answer any questions, but we dealt with the etémas they progressed during our time period
there and we all could have done a much better jdtank you. (END)

Theresa Brewer: (from audience) do have a question. What is going on with tlesiag of
that landfill now ...(unclear words)

Speaker Don Rieger: That falls under our license and we have a resipiity just like we do
our regular landfill. There’s post-closure, we'va ghoney set aside to act on that behalf. And
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every year we make a payment into an account itsabt there for closure. They've been back,
the grass is growing, and we haven't heard anythinge from them. Does that pretty much
answer your question? Okay.

Theresa Brewer: (from audience, could not hear question)

Speaker Don Rieger: When we entered the agreement with Mr. Leivestiaein we first started,
we thought we could make it a profitable operabohthere because we were going to take this
waste product and package it...

Theresa Brewer: (from audienceWWhat was your cost?

Speaker Don Rieger: | can’t give you the exact dollar but there watet of dollars until we got
to the final stages of it. I'd say probably twaeh hundred thousand.

Theresa Brewer: (from audience, could not hear question)

Speaker Don RiegerThe area we would deal with over the landfill oBaker,
Montana...there’s gaudience interruption by another individual, ureleomments)

Unidentified speaker: (from audience, unclear question)

Speaker Scott Radig: Excuse me. If you need to make comments you tteedme up to the
microphone to make comments.

Speaker Don RiegerThank you. We have monitoring wells that werdetliprior to any
garbage exposed there or anything of that natutetaay’re monitored...

Unidentified individuals from audience continued aking questions:(Could not hear
guestions)

Speaker Scott Radig:You must come up to the microphone - this is nga@stion/answer
session.

Speaker Don Rieger: But we were allowed by DEQ of Montana for thegyyd soil we had, it
was documented there was no ground water for st feaover 10,000 feet. In having that
knowledge along with the DEQ, is why we have a féirttiere that we don’t have to line. We
have plenty of room and taking garbage from attl&@@scommunities. We’re proud of our
landfill and think we run a pretty good landfillcdhas | said we’re trying to do the best we can in
helping our neighboring communities. Thank youN[B

Speaker Scott Radig: If you'd like to make your comments, you may @o $END)
Speaker Theresa Brewer:I’'m Teresa Brewer from Marmarth and most everybkiows me. |

know Mr. Leivestad, you know if it were anybody lurn, it might be awkward and it might be
good but there’s a lot of baggage about this teatsdwith him...but not the issue. The issue is
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good...him it's not. That's the way a lot of us feéldon’t feel that Bowman County knows the
Baker cleanup...they just dug and buried it. Thigets into the river as runoff, that's going to
cost Bowman County plenty millions. And who watdgay for that? | don't. (END)

Speaker Trever Steeke:| think that a lot of people here for the pre\doueeting, the
informational meeting at 4:00, a lot of this wasye@®d by the Health Department and all their
experts. They said they were going to have a lmérere, and they were going to cover it,
there’s enough water, | believe if | remember righére’s a 100-year rain for 24-hours that it'll
cover, so everything is going to be covered. rkhiou have to look at the whole situation and
some people are having a personal grudge agaitest &al | am in favor of this, I've had land
that's been contaminated by oil...what did they dthwi? They could either take it to Belle
Fourche or Williston and rejected it there, so thesg buried it. | would rather have it go through
a system like this personally, than just buriegionr lands. What happens when the liner breaks
in your land? We have within a quarter mile of @av well, we have a liner, a pit buried on our
land and what happens with that? I'd rather sge and get back to soil, back to original state,
than have it just buried on your lands. We hawe hithin a couple miles of this, we have the
school land section we lease within a mile. Therst much down there except badlands, not far
from the Little Missouri, and they’re not takingliquids, only solids. This was stated in
previous meetings...they are not taking in liquidepde; they're just taking in solids. Am I right
on that?

It's going to bring in five jobs they're talking abt. Again, there’s a lot of misinformation about
this and | t think if somebody can talk about sahthe things to wrap up the ideas that were
talked about at the last meeting to clarify theinig@mation going around. Some are coming in
with preconceived notions already saying how baslithand haven't listened to the whole idea.
We have to talk about what is best for the futwe’ye not going to talk about what's in the past.
Dale said he would take responsibility, but theree@ther stories to that. Everything is covered
and experts agreed. A 100-year rain in south Metmathere’s not a lot of rain down there and
it'll all be taken care of with pits and liners, s§@omeone could give a brief synopsis or reviéw a
this meeting to inform the people.

Speaker Scott Radig: If someone would like to preseffibr Petrocomp)they can, but not
obligated to. We had the public information megtarlier. | would like to point out we are not
going to get into a back and forth question/ansdetrate. This is not the purpose of this hearing

Speaker Bill Delmore (missed some comments here...speaker stood awaynicoaphone)

For 28 years | was the director of environmentée@ment. | was the guy doing their job and
when Dale first came to me, | saw the complianseés he had and | said “I'm only going to be
involved with this with a couple of conditions. ©aof them is you have to put in safeguards,
because based from my experience, safeguards pEedems.” They prevent cleanup
problems and financial assurance problems dowiirtee (unclear wording - Speaker referenced
a list experts working on the project ... was moentht the Sawyer landfill.)No liquids going

in, no hazardous waste going in, no industrial egsiting in. (unclear wording - Comments on
low radiation levels, requirements of 3-foot (lor@)diners than the ...(unclear wording).
Comments on requirements in controlling actuallgrav 100-year flood event.
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(Speaker started to use the microphovw& have three of the experts here, and I've regdtyen

to respect them. Steve Ike in engineering, Bolt Yelso knows as much about treatment and
organics, and that's primarily what we’re talkingpat here, bio-waste is primarily organics. And
that's Max Scott, who is | believe is one of thp tadiation people in the country. And even
though the radiation is extraordinarily low, | lesle Max said 5 inches, 6 inches today — two
inches of normal soil has as much around here.een though it's low, the regulators care
about it, the state does and we care about it,iwisiesvhy Max is working on that area, and Steve
will be talking about some of the safeguards, batliig one to remember is no water, no liquids —
that was the key thing when | got involved withsthi is no liquids. It's different than any other
landfill and it’s different than the problems thanMontana. Without liquids you don’t get those
problems with no hazardous waste, no industriatevaSteve will talk briefly about some of the
control structures, but if they are there, you te&ee of previous compliance problems because
they can’t mess up. They have to put the moneyassurance. It can’t spill, it can’t flow. As
far as waste control, we're checking that. If yake liquids, you don’t have to worry about what
you see and I've seen for 35 years in North Dalgtieh is stuff falling out of trucks. If you

drive in and see the approaches as was mentiomket eaell you don’t have that if you don’t
have liquids. Steve will briefly talk about thdesguards within the landfill structure.

Speaker Steve lke(started speaking away from microphone and pointinigoard designs

drawn by engineer — beginning comments not clearlience interruption by another individual,
comment not clearfhis is a general design of the proposed faciliming off the county road,
we’ve got an entrance station and this facilitthes (compost treatment?) facility where all the
composting will take place....with the proposed splewiaste landfill off to the north. An
enlargement of the compost treatment facility,dbsign includes a berm around the entire
facility to prevent water from both running on amkhning off the facility. On the inside, the path
is sloped towards the center. Again, we've godlaihg pond in the middle. The regulations call
for a 25-year, 24-hour event and this particulardpis designed for 100-year rain, 24-hour event.
It also includes a 2-foot freeboard if there areager rains than that, plus another two feet of dik
around the perimeter so it's well contained.

The site is located in the Pierre Shale formatibeate’s about 1500 feet of clay below the site
with no known aquifers. This top cross-sectionvehithe existing facility and impoundment.
This shape is the proposed treatment facility. Wejot the 2-foot berms on the perimeter slopes
to the middle. The base for the treatment facititg 3-foot thick clay liner, a 4-foot thick clay
liner in the treatment pond, and also included,aftitvall through any granular materials that are
located onsite during construction.

This sheet shows some details on the windrowshiatreatment process, again the 3-foot clay
liner, cut-off wall, surface water run-on/runoffrdel. The special waste landfill at this point in
time includes two cells. The next sheet showsthes-section again, the cells will be excavated,;
the existing clay soils will be compacted by allinace the waste is disposed in the cell, the final
cover is a 5-foot or more cover designed in acawrdavith the cell circulation.

Run-on/runoff control facilities for the special sta landfill as well. | think Dale has gone above
and beyond any of the rules and regulations whieltrging to provide extra environmental
controls for this entire process. (END)
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Speaker Scott Radig: Okay thank you. Are there any other additiomathments or information
to be provided?

Speaker Theresa Brewer:| have one more question. | don’'t know if adbpeople know about
Marmarth gumbo. 1 lived on the Missouri all myeliénd was 12 years old when the river flooded
and the last two years again. The “Marmarth gumsdifferent than any other soil. It
dissipates. You put a pipeline through it ancokgswoosh. There are other things to think
about. You might say the clay is good, a goodeptagut stuff, but come look, I'll show you a
pipeline that washed out.

Speaker Bob Yost: (Tape skips...When you’re coming into the site, we go to the positing
process to remediate the hydrocarbons that akeeisdlids prior to impoundment in the waste
cells. That's quite a bit different than impoundrnef untreated waste into a waste cell. | think
that’'s an important thing to understand in this lehrocess. And of course, what we’ve been
trying to do is look at the science and the fduéd tve could ascertain through our due diligence
in order to best recommend the processes to use.

| just wanted to make sure it was understood tlzest&comes in at a very restricted level of TPH
and radiation content. It is treated, to makénitast soil-like. In fact, we've used this procéss
much greater oil-contaminated soils to create #hg low level of TPH, and that was actually
recommended for use on pipeline restoration, aattkis is not going off the site. So having
known that fact and after it's treated THEN it'spounded. So I just think it'll interest everyone
to know exactly how the steps are before it gatstime cell. Thank you. (END)

Speaker Patty Perry: (Marmarth) | don’t think that any of us dispulte tfact that there needs to
be something like this done. But | asked earhés afternoon, I'm asking again, | want to know
who is going to take the samples, how often isghbisg to be done? | want to know how this is
going to be controlled. | didn’t get much of arsawer this afternoon. (END)

Speaker Jerry Jeffers:(Rhame) Approximately three years ago, almostte the 28 of

March, 2007, the Bowman County Planning and Zod@ngmission met and after a fairly

lengthy hearing, and after Dale had presented mhterus about what was made by the Planning
and Zoning Commission to approve application foleDa go forward with this. At that point,
Dale had to go forward to get the permits and ghida® process that’s been going on. If you've
picked up this paper at all, you'd know this didstart last week. This has been going on for a
long time.

Now I've been a farmer and rancher all my lifemInot old, I’'m middle aged. Let’s put it that
way. I've made some mistakes and I'm here to staidre you to tell you I've done that. But |
also hope that I've learned something from thosstakes. And | also know that in my business
the new technology and so on that’'s been takingepkgoing to make me a much better farmer
than what I've been. Now, when Dale was involvethwhis before, they did not do everything
that they are going to do now; they did not putlthers in like they did and so on. That is stuff
that Dale has learned by mistakes in the past arkchbws this has got to be. Now Dale is not in
this just to be a good guy to take the oil wast auit it in one place, which is a benefit in itself

Page 7



have land that my family owns, that | know persbngdat when the liner was pulled out of the
pit, there was a lot of stuff that went into thegnd and it’s still there | assume. What I'm sayin
is Dale is in this as a business. He wants to madeey at this project. He can make money at
this project. But he’s going through every hoomtoeverything he can not to screw it up
because as | said about myself--farming and ragehifve made some mistakes and it cost me
money. If Dale makes this mistake in this process the health department shuts him down,
there’s a financial assurance that this will beskdd up. Dale has had to put that forward. So
you don’t have to worry about it being cleanedhuytt, who is going to worry about Dale. Dale is
going to go broke and once Dale does that, Dalefgaing to try this again.

Another thing to keep in mind is this is not théyoone of these in North Dakota. This isn’t a
new thing, there’s some in the northern part ofdta¢e being used successfully right now.
They’re not nearly as stringent on those as wht Babeing asked to do. So I think you need to
keep in mind that this is a business and let'd itess that. Thank you. (END)

Speaker Scott Radig: Any further comments? Anyone else?

Speaker Molly Lyson: (Marmarth) | just think it's a bad idea and ddkriow why we should
tempt fate. People say nothing is going to evepka and how do we know for sure, you know
you hear all over the country, things like thatap. And they say there’s no way it can. Most
of the people that are here tonight that are faretemployees. People that live on the land are
really against it. |think it's a bad idea. (END)

Unidentified speaker in audience made unclear comme

Speaker Scott Radig:ls there anyone else that would like to make amgroents or offer any
more information?

Speaker Neil Buchholz:(Southwest of Rhame) | think proper remedies havee in place so it
doesn’t cost Bowman County lots of money down tredr It might be 500 thousand today, it
might be a million in five years, it might be tenllian in 20 years. That’s got to be addressed.
Thank you. (END)

Speaker Scott Radig:Thank you.

Speaker Dale Leivestad(Baker MT) | read this statement earlier anddilbmit this as a public
comment (copy attached).

Speaker Scott Radig:And again, any further comments? Anyone else?

Itis now 7:50 p.m. If no one else present is gdmprovide comment this hearing will be closed.
The record will be open for additional written commits which are postmarked on or before
March 15, 2010. All written comments should belsthto:

Scott Radig, Director
North Dakota Department of Health
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Division of Waste Management
918 East Divide Avenue, 3rd Floor
Bismarck, ND 58501-1947

At this point | will close the hearing on the prged Petrocomp Solid Waste Permit. Thank you.
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